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DETAILED ACTION 

Claim Objections 

Claim 12 is objected to because of the following informalities: 

In Claim 12, Examiner questions whether the step of "inserting a plant container into the 
interior volume of the wire structure" should follow the step of "pulling up on said least one 
loop. . . 

Appropriate correction is required. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 4, 5, 7-9, and 15 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Emalfarb et al (US 5,784,972) in view of Markowski (US 1,536,678). 

As to Claim 1, Emalfarb et al. discloses a stackable plant support Figs. 1-7) comprising 
an upper ring (26 of Fig. 1); a lower ring (32 of Fig, 1); at least one leg (20,22,24 of Fig. 1) 
attached to the upper ring and lower ring, the leg adapted to support the upper ring and lower 
ring and engage the ground, wherein said at least one leg is an elongated U-shaped member 
comprising a closed end (shown in Fig. 1) and another end (shown in Fig. 1) defined by two 
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portions of the U-shaped member; the upper ring is attached to said at least one leg proximate the 
closed end such that a loop (shown as region above ring 24 in Fig. 1) is formed above the upper 
ring by the closed end of the leg; the ends of the two portions of the U-shaped member (shown in 
Fig. 1) are adapted to engage the ground; and the plant support shaped to enclose plants and 
support plant containers (col. 1 lines 1 1-12, 40-42) ) by inserting a plant container into the 
interior volume of the wire structure, wherein the plant container is supported above the ground 
by the wire structure. Not disclosed is the leg with an open end and a ledge shaped so as to 
permit application of a downward force by a plant support user to insert a portion of the plant 
support into the ground, the ledge defined by a bend in the leg, the ledge located below the 
position where the lower ring attaches to the leg. Markowski, however, discloses legs that are 
open (Fig.) and with a ledge (region of 4 and 6 in Fig. that is bent) shaped so as to permit 
application of a downward force (col. 1 line 52-55) by a plant support user to insert a portion of 
the plant support into the ground, the ledge defined by a bend in the leg (region of 4 and 6 in Fig. 
that is bent), the ledge located below the position where the lower ring attaches to the leg (see 
Fig.) It would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the support of Emalfarb et al. by having an open leg with a ledge as disclosed by 
Markowski so as to allow the support to be placed in the ground so as to provide better support 
on specific surfaces. 

As to Claim 4, Emalfarb et al. as modified by Markowski further disclose the support 
made of wire (col. 4 line 16-17). 

As to Claims 5 and 15, the limitations of Claims land 4 are disclosed as described above. 
Not disclosed is the support made of plastic or galvanized metal. It would have been obvious to 
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one of ordinary skill in the art at the time of the invention to further modify the support of 
Emalfarb et al. as modified by Markowski by making of either plastic or galvanized metal where 
rusting may be problem and depending upon the relative costs of plastic and galvanized metal 
compared to wire. 

As to Claim 7, Emalfarb et al. as modified by Markowski further disclose the ledge a 
bend in both portions (inherent in that both portions of each U-shaped leg in Fig. 1 would have to 
be bent to achieve a ledge as shown in Markowski). 

As to Claim 8, Emalfarb et al. as modified by Markowski further disclose the rings 
shaped to permit insertion of a plant container and the upper ring adapted to engage a portion of 
the plant container. 

As to Claim 9, Emalfarb et al as modified by Markowski further disclose the rings 
attached by wrap (Fig. 7). 

Claim 25 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Dodgen (US 
4,914,857). 

Dodgen discloses a wire structure (Figs. 1-4) comprising at least one vertically spaced 
and horizontally disposed ring (26 of Figs. 1-3) connected to at least one U-shaped leg (any one 
of 12,14, 18 of Fig. 3) extending downwardly from the ring (see Figs. 1 and 3), the wire structure 
defining an interior space (see Figs. 1 and 3); a ledge (20 of Fig. 3) formed on the at least one leg 
for securement of the wire structure; the ends of the two portions of the U-shaped member are 
adapted to engage the ground (both ends could be placed in the ground); at least one loop (region 
of 12 above leadline of 14 near 24 in Fig. 3) formed by the connection of the at least one leg and 
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at least one ring for removal and transport of the wire structure; and the plant support shaped to 
enclose plants and support plant containers (abstract; device of Dodgen could support a pot) by 
inserting a plant container into the interior volume of the wire structure, wherein the plant 
container is supported above the ground by the wire structure; wherein the ledge is defined as a 
bend in the leg (see Fig. 3) located below the position where the at least one ring attaches to the 
leg (see Fig. 3); and, the at least one leg inserted into the-ground (see Figs. 1 and 3). The 
structure of Dodgen inherently performs the method steps of Claim 25. Not disclosed is a force 
applied to the ledge. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to modify the device of Dodgen by applying a downward force along element 22 
(which would apply a downward force at 20) when placing in the ground since element 22 is 
easy to reach. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 10 and 16 are rejected under 35 U.S.C. § 102(b) as being anticipated by Arnett (US 
2,839,202). 

As to Claim 10, Arnett discloses a plant cage apparatus (Fig. 1) comprising at least two 
arcuate parallel vertically spaced horizontally disposed members 12 and 14 of Fig. 1), wherein 
the two arcuate members are an upper ring (12 of Fig. 1) and a lower ring (14 of Fig. 1), the 
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lower ring having a larger diameter than the upper ring (shown in Fig. 1), the upper and lower 
rings shaped (see Fig. 1) so as to facilitate the stacking of a plurality of plant cage apparati, and 
to accommodate the insertion of a plant container within the plant cage apparatus, the upper ring 
engaging a portion of the plant container; at least two legs (regions on either side of 8 and 10 of 
Fig. 1) attached to the circular members wherein each of said legs is formed with an elongate 
inverted U-shaped member (6 of Fig. 1); a ledge formed (lowest 14 in Fig. 1) on at least one leg 
of said legs for securement of the plant cage apparatus relative to the associated plant; at least 
one loop (region around the upper 8 and 1 0 of Fig. 1) formed by the connection of one of said 
legs and one of said arcuate members for removal and transport of the plant cage apparatus; and 
wherein the plant cage is adapted to support an associated plant by the insertion of a plant 
container into the interior volume of the wire-structure (structure capable of supporting a plant 
container), wherein the plant container is supported above the ground-by-the wire structure. 
As to Claim 16, Arnett further discloses the arcuate members circular (see Fig. 1). 

Response to Arguments 

Applicant's arguments received 14 May 2004 with respect to claims 1,4 5, 7-9, 15 and 25 
have been considered but are moot in view of the new ground(s) of rejection. The rejection of 
Emalfarb et al. as modified by Markowski has been changed to reflect that Emalfarb et al. does 
not show a U-shaped member with a open end. Also, Examiner considers all metal grid plant 
supports, or holders, to be stackable. New art has been applied to claim 25. 

Applicant's arguments received 14 May 2004 for claims 10 and 16 have been fully 
considered but they are not persuasive. Applicant argues that: (1) Arnett teaches towel rack and 
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not a plant holder; (2) Arnett's device is not stackable; and (3) Arnett does not discloses a ledge 
formed on at least one leg for securement. As to argument (1), Examiner considers the device of 
Arnett capable of use as a plant holder, or support, in that there are no structural limitations to 
using the device of Arnett as a plant holder, or support. As to argument (2), Examiner considers 
the device of Arnett capable of being stacked. In fact, Examiner considers all metal grid devices 
to be capable of being stacked. As to argument (3), Examiner considers the lowest element 14 of 
Fig. 1 of Arnett to be a ledge. This element may, or may not, be formed in the leg of Arnett, but 
it is certainly formed on the leg of Arnett. 

Allowable Subject Matter 

Claims 2 and 3 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Claims 1 2 and 14 are allowed over the art or record. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Kilian and Mckain disclose in the prior art various stackable container stabilizers. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Jeffrey L. Gellner whose phone number is 703.305.0053. The 
Examiner can normally be reached Monday through Thursday from 8:30 am to 4:00 pm. The 
Examiner can also be reached on alternate Fridays. 
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If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
Supervisor, Peter Poon, can be reached at 703.308.2574. The official fax telephone number for 
the Technology Center where this application or proceeding is assigned is 703.872.9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703.308.1 1 13. 




Jeffrey L. Gellner 



